
PROJECT: SUPPLY AND DELIVERY OF DIFFERENTIAL SCANNTNG CALORIMETER FOR.
THE COLLEGE OF SCIENCE

CONTRACT NO: G-2O19-O6

EONTRAET AGREEMENT
Z
C)(J
rn

|J,

z
*
il
ulfJ
d,6

NIoo

KNOW ALL MEIS BY ThIOSE PRESEI\{TS: .,. .i ,,j',1:'iiI I F,]ri
liJ t

?s\q:

This AGR.EEM

The BULACAN STI
organized and existir
represented herein I

ENT is rnade and executed this _ day of May 2019 by and between

ITE UNMR.SXTV, a government institution of higher learning duly
ng under R.A. 7655 with of-fice address at City of Malolos, Bulacan,

dent, duly authorized to
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:y Dr. CECILIA N. GASCON, University
represent it in this trbnsaction (hereinafter called "the Entity")

' -And- l

l

The LABTRADERS, INC. represented by Mr, RONALDO P. MENDOZA, Account Manager,
with the principal address at # 89 Jasmin St., Roxas District, Quezon City (hereinafter called
"the Supplier") of the other pa rt

-witnesseth that-

wHEREAS, the intends to procure SIIPPLY AND DELIVERY OF DIFFERENTIAL
SCANNING CALORIMETER FOR THE CCILLEGE CIF SCIENCE (hereinafter called "the
Equipment");

i

WHEREAS, the SUPPLIER offers to supply/deliver the foregoing Equipment;
I

WHEREAS, the SUPPLIER warrants and has represented to the ENTITY that it has the
capability, competenle, and sufficient resources to supply/deliver the aforesaid equipment
specifically mentioned in the offer, thus offered the bid for THREE MILLION TWO HUNDRED
THIRTY-TWO THOUSAND PESOS (Php 3,232,000.00) hereinafter callecl ("the Contract
Price");

WHEREAS, in view of the foregoing warranties, the ENTIW has accepted the SUPPLIER'S offer
irr complete reliance on the foregoing representations made by the ENTITY, subject to and in
accordance with the terms and conditions hereinafter set forth"

NOW, TH both parties, for and in consideration of the terms and conrjitions set
forth in this Agreem and in the documents, appended thereto, do hereby agree as l.ollows:

ARTICLE 1. COIUTRACT DOEUMENTS

The following docum are incorporated hereto and made integral part of this Agreement

tlre
Presi

The Bids Form and the Price Schedule subrnitted by the
The Schedule of Requirements
The Technical Specifications
The General Conditions of the Contract

I

The Special Conditions of the Contract
The Supplements to the Bid Documents
The Entit|'s Notification Award
Manufacturer's Authorization Form or Certificate from M
or Resellerl and
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(a)
(b)
(c)
(d)

(i) WarrantyCertificate

Bidder

nufacturer as Distributor
I

a

ARTICLE 2. RIGHTS AND OBLIGATIONS OF THE SUPPLIER

1. The SUPPLIER is obligated to deliver/supply the equipment specifically identified in the
quotation made by the latter to the ENTITY. The equipment to be provided by the SUppLiER
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shall be as specifiecl
mentioned in the Te

in the schedule of Requirements and shall conform with the standards
chnical Specifications as attactred hereto;

2. PACKAGING: The SUPPLIER must provide such packaging of tlle goods as is required toprevent their damage or deterioration during transit to their final destination, as indicated
in the contract and in accordance with existing industry standards.

3. WARRANTY: A warranty shall be required from the SUPPLIER in order to assure that
defects either patent or latent shall be corrected by the latter.

The.ob.ligation for the warranty shall be covered by either retention money in an amount
equivalent to at least one percent (1olo) of every progress payment, or a special bank
gya.ranlge equivalent to at least one percent (1olo) of the totai contraci price at tne option
of the SUPPLIER.

The said amounts shall only be released after the lapse of the warranty period or in the
case of Expendable Supplies, after consumption and in case of Non-Expendable, after one
(1) year from the delivery thereof, Provided, however, that the supplies delivered are free
from patent and latent defects and all the conclitions imposed under the contract have been
fully met.

4. If the goods or ebuipment furnished fourrd to be defective during the warranty period as
when they are unfit or cannot be utilized for the use for which it iJ intended, the SUPPLIER
shall immediatell repair or replace the same which shall not be fater than seven (7) days
from the notice or as required. Otherwise, the ENTiTY can undertake the repair lr
replacement of the defective goods but at the SUPPLIER's expenGe which can be deducted
to any accounts payable of the latter.

However, this provision shall not apply to ordinary wear and tear of the goods or
equipment.

5. The SUPPLIER Lpr"=ent. and warrants that it has all the necessary permits, licenses,
registrations and all other government requirements relative to'tne manufacture,
production or supply of the goods or services.

I

6. SPARE PARTS is referred to as an extra cemponent, equipment, tools, instruments or
parts of machinery or apparatus that replace the ones thai are damaged or worn out. The
SUPPLIER is required to provide any or all of the following materiais, notifications, and
information pertaining to spare parts manufactured or distributed by the Supplier:

1. Such spare
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provided that thi
the contract;

rts as the Procuring Entity may elect to purchase from the supplier,
election shall not relieve the supplier of any warranty obligations'under
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2. Such spare p
su ppliers/ma nufa,

rts that the Procuring Entity may be able to purchase from other
rers but are compatible with the goods procured; anrl

3. In the event of termination of production of the spare parts

a. Advance notification to the Procuring Entity of the pending termination, in sufficient
time to permit the Procuring Entity to procure needed requirements; and

l
I

such
ngs, a

b. Following termination, furnishing at no cost to the procuri ng Entity the
blueprints, drawi nd specifications of the spare parts, if requestecl.

\

l

The supplier is likLwise required to issue a Certification that spare parts, particularly those
that are..product-pPecific, shall continue to be manufactured by them within a period of
time of three (3) years from the date of complete delivery.

ARTICLE 3. RIGHTS AND OBLIGATIONS OF THE ENTITY

1. INSPECTION AI{D TESTS: -Ihe ENTITy andl/or its duly authorized representative must
commence the and acceptance p rocess within twenty-four (24) hours from

and shall complete the same as soon as practicable.delivery of the
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1'1 The ENTITY lmay reject any equipment or any part thereof that fail to pass any testand/.or inspection or do not conform to tlre speiirications. The suppLIER should either
i::!ily.or replace such rejected goods or parts thereof or make alterations necessary tomeet the specifications at no cost to the ENTIry, ancl shall repeat the test andlor
inspection, at no cost to the ENTITY upon giving a notice pursuant to the contract.

1'2 The SUPPLIER should agree in the contract that neither the execution of a test and/or
inspection of the goods or any part thereof, nor the attendance by the ENTITy or its
representative, qhall release the SUPPLIER frsm any warranties or ogrer obligations under
the contract. l

t

ART'IC LE 4. I NTE ILHCTUIqL P R.O [' E ITTY RIG I-I TS

ARTIELE 5. TAXES AND BUTIES

ARTICLE 7. TERM

The Supplier he
(6O) ealendar

reby nants with the Entity to provide tlre goods and services within Sixty
/ upon receipt of Notice to Proceed

i

Time of delivery can only be extended should the delay be attribirtable to the fault of the
ENTITY, or by force majeure, war, rebellion, strikes, epidemics, fires, riots. or acts of the civil
or military authorities and upon approval of the ENTIW.

However, other than those causes stated above, the Supplier shall pay the Entity for Liquidated
Damages (LD), an amount equal to one tenth (1/10) of one (1) percent of the cost of the
unperformed portion for every day of delay until finaliy deliverid-or performed and accepted
by the Entity without further demand neecled.

The Entity shall deduct the LD from payments or arry money due or which may due the Supplier
under this Contract and/or qollect such liquid
securities posted by the Supplier whichever i

Once the cumulative amount of liquidated da

ated damages from the retention money or other
s convenient to the Entity

of this contract, the upplier voluntarily agrees to have the contra

ARTICLE 8. THRMS OF PAYMENT

to pay the Supplier in consideration of
Price bf T!"IREE MILLION TWO

ct rescinded by the Entity

The Entity hereby nants the provisions of the goods
and services, the

The Entity should not be liable.for any infringement of intellectual pr;operty rights arising from
the use of the goods procured. In case there are third-party claims'of such infringement ofpatent, trademark, or industrial design rights, the supplier must]hold the Entity free and
harmless against such claims,
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mages reaches ten percent (i.00/o ) of the anrount

H

\
THOUSAND PESOS (Php 3,232,OAO.O0) or such other sum as m
the provisions of the Contract at the time and in manner
tlrat the Supplier has satisfactori ly complied with its co

prescribed; by the contract
ntracted obligation and/or

THIRTY-TWO
payable under

provided

IUNDR.HD
ay become

remedy to defects if necessary.
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The supplier must also be entirely responsible for all taxes. duties, license fees, and ot6er
related expenses, incurred until delivery of the contracted goods to tne Entity

ARTTELE 6. I.IMTTATIONS OF LIABTLITY
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Payment must be through Government disbursement procedure, subject to the payment and
warranty provisions lin tne General conditions of contract, tlre special conditions of contract,
the IRR of R.A. 9184, and applicable Government Procurement policy Board Resolutions.

i

Price escalation is not allowed. For the given scope of work in the contract as awarded, theprice must be considered as a fixed price, except under extraordinary circumstances as
determined by the NEDA in accordance with the Civil Code of the philippines, upon
recommendation of the Procuring Entity concerned, and upon priorapproval of the GppB. Any
request for price escalation under extraordinary circumstances should be submitted by the
concerned entity to the NEDA with the endorsement of the Procuring Entity, The burden of
proving the occurrence of extraordinary circumstances that will allow for Brice escalation shall
rest with the entity requesting for such escalation. NEDA shall only respond to such request
after receiving the pl'oof and the necessary documentation.

I 
n*rlct-E L PERFORMANCE EoND

As a measure of guarantee I'or the faithful performance of ancl com pliance with his obligations
under this contract, the
Bond issued by Strong
Nine Thousand Six H

SUPPLIER posted Performance Secu rity in the form of Ferformran€e
hold InsuraRce Comrpany, Ine. a mounting to I{ine Hundred Sixty-
unelred Pesos (Php 069,60S,CICI ) which is Thinty Percent (30olo)

as specified in the Bidding Docume nts.

ARTICLE 10. VENUE OF ACTION

FLICTS: In the event of any conflict arising

of the contract price

RESOLUTION OF N
BuISU and the SUPPLI ER, the parties shall endeavor to setile thei

from this Contract between
r conflicts amicably, failing

the parties hereto have caused this Agreement to be executed in
the Republic of the philippines on the day ancl year first above

which, the same shall be submitted to arbitration or to the jurisd iction of the courts of Malolos
city, to the exclusion of all other courts upon the discretion of the Entity,

l

In the event that any of the parties herein is compelled to resort to court action to enforce the
provisions of this Agreement, the parties herein waive any other venue and submit to the
exclusive jurisdiction of the courts in the province of Bulacan, to the exclusion of all eourts
after exhausting their best efforts in settling their dispute amicably. The guilty party shalt then
be held liable to pay lamages to the innocent party in such amount as shall be proven in court
including attorney's fbes equivalent to twenty-five percent (25o/o) of the amount being claimed.

If[ WIT
accordance
written.

NESS whereof,
with the laws of

EULACAN STA UNIVERSITY

c,/L.

CECILIA , GASCON, Ph.D.
President, BUISU

Dr. D
End-User

SIGNED iN THE PRESENCE OF

LABTRAIIER.S, rNC.

Att)0 ENDOZ,I
unt Manager

WitnessF; CLEMENTE
Cillege of Science

Funds Available;

,u*rdK|. ffi*rEr{CIs
Accauntant IV, BUISU Accounting Office
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BEFORE ME a Notary Public for and irr the nce/City of
this 2019, personally came and

appeared:

Known to m and known to be the same persons who executed the foregoing
instrument and ledged to me that same is ilre free ancl voluntary act and deed of the
entities wlrich they spectively represent

The foregoi instrument is an AGREEMENT consistin g of five (5) pages (exclusive ol"
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their

signed by theattachments), incl tlris page on which this acl<nowlecJgment is
parties hereto and instrument witnesses on the lef.t-hand rnarg nd every page
hereof.

WITNESS MY HAND AND SEAL on the date and place first above written,

Doc. No.
Page No.
Book No,
Series of 2019
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f{anre Presentec! f.D. hlumher Issued at/ Date

DR. CECILIA N. N B.S.U. I.D.# 2015-0286 City of Malolos, Bulacan /
ust 30, 2015

MR. RONALDO P. MENDOZA
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