PROJECT: PROPOSED FIVE (5)-STOREY ENGINEERING BUILDING PHASE 1
CONTRACT NO: INFRA 2018-02

s

,JR. DR. CECILIA N. GASCON

CONTRACT AGREEMENT

Know All Men by These Present:

2NN
This CONTRACT made and executed ‘}h\s SSP JQ\y‘ of September 2018, by and
between:

BULACAN STATE UNIVERSITY, a state educational institution duly organized and
existing under and by virtue of the laws of the Philippines, with principal office and postal
address at Guinhawa, City of Malolos, Bulacan 3000 of the Philippines represented by its
President Dr. CECILIA N. GASCON (hereinafter called "the UNIVERSITY").

- and -

MR. ROGE}AO C. p(OQUE

REED STEEL FABRICATORS, INC. duly organized and existing under the laws of the
Philippines, with postal address at RFSI Building, Glowdell Ave., Tikay, City of Malolos, Bulacan

represented herein by its Authorized Managing Officer Mr. ROGELIO C. ROQUE, JR. and by
v virtue of the powers conferred upon him (hereinafter called “the CONTRACTOR).

- Joint Venture -

PLERM CONSTRUCTION AND DEVELOPMENT CORP. duly organized and existing
% under the laws of the Philippines, with postal address at 2" Floor Tindalo St., Sta. Clara, Sta.
2 Maria, Bulacan represented herein by its President Ms. MARIA KATRINA G. MARTINEZ-
FUENTES and by virtue of the powers conferred upon him (hereinafter called “the
CONTRACTOR).

RTINEZ-FUENTE

MS. MARIA KATRINA G.

: WHEREAS, the UNIVERSITY intends to undertake PROPOSED FIVE (5)-STOREY
ENGINEERING BUILDING PHASE 1 INFRA 2018-02 (hereinafter called “the WORKS");

WHEREAS, the CONTRACTOR offers to undertake the continuation of the
construction of the work;

CoCtLa_C,wz Witness
Reed Steel Fabricators,Inc.

WHEREAS, the CONTRACTOR warrants and has represented to the UNIVERSITY that
it has the capability, competence, and sufficient resources to construct ad complete the
aforesaid work, thus offered the bid for Fifty-Seven Million Eight Hundred Thirty
Thousand Five Hundred Thirty-Five Pesos and 78/100 (Php 57,830,535.78) net
amount of project after deducting Eleven Million Eight Hundred Forty-Four Thousand
Eight Hundred Eight Pesos and 50/100 (Php 11,844,808.50) discount, hereinafter
ed (“the Contract Price”);

g WHEREAS, in view of the foregoing warranties, the UNIVERSITY has accepted the
e CONTRACTOR'S offer in complete reliance on the foregoing representations made by the
= CONTRACTOR, subject to and in accordance with the terms and conditions hereinafter set

forth.
~ ( 3 The calculated unit bid prices shown in the attached Bill of Quantities are tabulated
» 1% hereunder:
T3
__é % Item No. Description Amount
I-A SITEWORKS
Survey Works 224,000.00 |
3 Site Clearing 400,660.00 |
§ Staking and Layout 369,000.00
2 Backfilling Works 4,311,637.81
g Provision and Embankment/Craneway Access 83,400.00
& (] I-B BORED PILING FOUNDATION
0
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Driving/Extraction of Temporary Steel Casing 2,205,382.80
Drilling of Bore Holes 16,711,714.00
Supply of RMC 6,270,000.00
Placing of RMC 809,194.80
Supply of Rebars including Tie Wires 10,459,311.52
Fabrication of Rebar Cages & Miscellaneous Works 1,093,913.19
Installation of Rebar Cages 2,456,499.72
Disposing of Excavated Soil Materials 335,954.85

I-A PILE CAPS
Gravel Bedding 72,028.25
Concrete Reinforcement 620,937.57
Concrete Formworks 756,400.00
Ready Mixed Concrete 4000 psi 1,214,235.00
I-B COLUMNS (Reinforcement Only) 2,643,076.07
INDIRECT COST 10,226,020.96
C GENERAL REQUIREMENTS 2,048,000.00
VAT 5% 3,317,873.54
GRAND TOTAL 69,675,344.28

NOW, THEREFORE, the UNIVERSITY and the CONTRACTOR, for and in

consideration of the terms and conditions set forth in this Agreement and in the documents,
appended thereto, do hereby agree as follows:

ARTICLE 1. CONTRACT DOCUMENTS

1.4 The following Contract Documents shall form part of this Agreement

a.

S "pan o

The Bid which is in the form of Bid Accomplished and submitted by the
CONTRACTOR, including:

1) Bid Security

2) Bid Prices in the Bill of Quantities

3) Detailed Estimates

4) Valid Philippine Contractor’s Accreditation Board (PCAB) License
and Registration for the type and cost of the contract for this Work;

5) Organizational Chart;

6) List of CONTRACTOR's Personnel;

7) List of CONTRACTOR's Equipment;

8) Construction Schedule and S-Curve;

9) Manpower Schedule;

10) Construction Methods;

11) PERT/CPM;

12) Site Inspection Certificate;

13) Omnibus Sworn Statement

Invitation to Apply for Eligibility and to Bid;

Bid Data Sheet;

General and Special Conditions of the Contract;

Supplemental Bid Bulletin;

Eligibility requirements, documents and/or statements;

Performance Security and Warranty;

Approved Resolution to Award;

Notice of Award of Contract and winning bidder’s “Conforme” thereto;
and

Other contract documents that may be required by existing laws and/or
Entity.

1.2 The Provision of this Agreement and the above-mentioned Documents should

be read and construed in harmony with one another, in view of giving each and every provision
hereof and thereof full force, effect and applicability.
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1.3 In case of irreconcilable conflict between the provision of this Agreement and
those of the plans, specifications and general conditions and Bid Documents, the intention of
the UNIVERSITY shall prevail.

1.4 The Construction Plans and Specifications, the detailed price proposal and other
relevant documents mentioned above are considered part of this Agreement as if hereto
attached.

1.5 Any items mentioned in the Plans or the Technical Specifications, not included
in the other shall be deemed included in both and covered by this Agreement. In case of doubt
or conflict between any or some of the items or provisions in the Plans or Detailed
Specifications, a fair interpretation shall be adopted, upholding the intention of the parties.

1.6 The CONTRACTOR shall make no change or alteration in the Plans and Technical
Specifications, without prior written approval of the UNIVERSITY through its
Architect/Engineers. A mere act of tolerance shall not constitute approval.

ARTICLE 2. ENGAGEMENT

2.4 The UNIVERSITY engages the services of the CONTRACTOR as an independent
contractor to perform the services described in Article 3 of this Agreement.

2.2 This Agreement does not, and the Parties do not intend to, create any agency,
artnership, or relationship of employer and employee between them or between the
NIVERSITY and CONTRACTOR’s employees, agents or representatives.

c®s

2.3 The CONTRACTOR warrants that it shall not take action of any kind that is
contrary to this express intention. Otherwise, if any such action is taken by any other person,
the CONTRACTOR shall protect the integrity of this intention as expressed in this Agreement.
As intended by the parties, this Agreement sets forth the conditions under which the Parties
shall perform their obligations.

2.4 This Agreement does not give the CONTRACTOR or any of its employees, agents
or representatives any authority whatsoever to hire any persons or incur any financial
obligation for and in behalf of the UNIVERSITY or bind the UNIVERSITY to any contract or

arrangement with any third party.
ARTICLE 3. SCOPE OF WORK
During the term of this Agreement, the CONTRACTOR shall:

3.1 Render the Work enumerated and described in the Construction Specifications
and in accordance with the general terms and conditions and made an integral part of this
Agreement with utmost efficiency and reliability.

3.2 Provide plans, designs/drawings as approved by the UNIVERSITY which are
necessary in the execution of work mutually agreed upon by the UNIVERSITY and the
CONTRACTOR.

3.3 Undertake the construction and completion of the work in full compliance with
the contract documents.

3.4 Any and all requests by either party to modify the scope of the Work must be
made in writing and must be approved or agreed to in writing by the other party.

3.5 The CONTRACTOR shall comply and provide on its own account, all Government
provisions and requirements on Fire safety equipment like Fire sprinklers and fire alarm,
emergency light and fire exit on all facilities of the building.

3.6 The CONTRACTOR shall be responsible on Sewage Treatment Plant (STP) while
doing the construction works.
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3.7. The CONTRACTOR shall be free to use any means and methods not contrary to
law, regulations and the provisions and spirit of this Agreement, which it believes will best
enable it to perform the committed Work.

3.8 The CONTRACTOR shall assign such number of its qualified, skilled, well trained
and well-screened personnel (“Personnel”) as may be necessary for the efficient and
successful performance and completion of the Work in accordance with the requirements of
and to the satisfaction of the UNIVERSITY.

3.9 The CONTRACTOR shall be liable for hauling of scrap taken from the
construction of the project.

3.10 The CONTRACTOR shall provide, on its own account, all the tools, equipment,
implements, materials, supplies, uniforms, identification cards and paraphernalia necessary
for its Personnel to perform the Services.

3.11 The CONTRACTOR shall likewise be responsible for all the acts, faults,
negligence, or omissions of its Personnel and for the upkeep, maintenance and condition of
the tools, equipment, implements, materials, supplies and paraphernalia used in the
performance of the Work.

ARTICLE 4. PROJECT COST AND TERMS OF PAYMENT

4.1 The UNIVERSITY shall pay the CONTRACTOR for the entire performance and
completion of Works herein, the Contract Price of Fifty-Seven Million Eight Hundred Thirty
Thousand Five Hundred Thirty-Five Pesos and 78/100 (Php 57,830,535.78) net
amount of project after deducting Eleven Million Eight Hundred Forty-Four Thousand
Eight Hundred Eight Pesos and 50/100 (Php 11,844,808.50) discount, inclusive of
Value Added Tax (VAT) through Government disbursement procedure, subject to the
payment, retention money, and warranty provisions in the General Conditions of Contract,
the Special Conditions of Contract, the IRR of R.A. 9184, and applicable Government
Procurement Policy Board Resolutions.

4.2 The CONTRACTOR hereto guarantees that for the implementation of the Work,
the UNIVERSITY shall not incur any expenses beyond the said amount except for any addition
of extra work not provided in this Agreement that may be required and authorized in writing
by the UNIVERSITY.

ARTICLE 5. COMPLETION AND ITS EXTENSION

5.1 The time of completion of all the works in the Work shall only be extended for
such period as maybe necessary should the work be delayed due the fault of the UNIVERSITY,
or by force majeure, war, rebellion, strikes, epidemics, fires, riots, or acts of the civil or
military authorities.

5.2 An extension of the time shall be effective only upon request therefore made in
writing by the CONTRACTOR and only upon approval by the UNIVERSITY. In case of additions
or alterations in the work as contemplated in Article 3, written request shall be presented by
the CONTRACTOR for approval within one week’s time following an order of change.

5.3  The UNIVERSITY’s approval for extension of time or period brought by delay of
the CONTRACTOR of the completion of work other than those stated above is subject to
payment of interest and penalty of 1% a day to the UNIVERSITY until the completion of work
of the CONTRACTOR.

5.4 The CONTRACTOR agrees to complete, deliver, and turn over the project within
One Hundred Twenty (120) calendar days counted from the agreed date of construction,
which should not be later than seven (7) calendar days from receipt of the Notice to Proceed.
Otherwise, the CONTRACTOR shall indemnify the UNIVERSITY, without demand ONE PERCENT
(1%) of TEN PERCENT (10%) of the total contract price for each day of delay, as liquidated
damages.
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5.5 The UNIVERSITY shall deduct the liquidated damages from payments or any
money due, or which may be due to the CONTRACTOR under this Agreement and/or collect
such unliquidated damages from the retention money or other securities posted by the
CONTRACTOR, whichever is convenient and at the option of the UNIVERSITY.

5.6 Once the cumulative amount of liquidated damages reaches ten percent (10%)
of the Contract Price, the UNIVERSITY shall rescind this contract, without further Court action
and without prejudice to other courses of action and remedies available to the UNIVERSITY.

ARTICLE 6. UNIVERSITY’'S REPRESENTATIVE

6.1 The UNIVERSITY shall be represented at the Work site by its duly authorized
and other designated representatives, with whom the CONTRACTOR, in undertaking the
construction of the Work, shall solely coordinate.

ARTICLE 7. SUBMISSION OF PROGRESS REPORT, SURETY
BOND AND INSURANCE POLICIES

" 74 The CONTRACTOR shall be required to submit to the UNIVERSITY a Surety Bond
W and the insurance policies required under this Contract within one (1) week after the signing
w of this Contract.

7.2 The CONTRACTOR shall submit to the UNIVERSITY a monthly progress report,
which shall not be considered as final acceptance of the work under this Contract.

MARTINEZ-FUEN

ARTICLE 8. ESCALATION OF COST

Under no circumstances will there be any escalation in price for the increased cost of
labor and materials in this Work

7
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.g é ARTICLE 9. ACCEPTANCE AND FINAL PAYMENT
‘=
: g 9.1 Final payment of the TEN PERCENT (10%) RETENTION shall be made within (30)
£ g days after full and final completion of the work herein as duly certified by the UNIVERSITY's
: ARCHITECT/ENGINEER’s and subject to final acceptance of the same by the UNIVERSITY and
“ the submission of a Guarantee Bond.
§ 9.2 Upon receipt of written notice from the CONTRACTOR that the work is ready for
@ g the final inspection and acceptance, the UNIVERSITY’s Architect/Engineer shall promptly
g $ make such inspection. If found acceptable under the Contract and that the Contract is fully
‘ 3 é performed, a Final Certificate of Acceptance shall be issued stating the work provided for in
- this Contract has been completed and is accepted by the UNIVERSITY and its
£ ARCHITECT/ENGINEER’S under the terms and conditions thereof, and that the entire balance
§ : found to be due to the CONTRACTOR and noted in said certificate is due and payable as above
‘é provided.

ARTICLE 10. DEFECTIVE WORK AND MATERIALS

10.1 Defective work shall be made good and unsuitable materials shall be rejected
not withstanding that such work and materials have been overlooked by the UNIVERSITY
Architect/Engineer and accepted or estimated for payment.

10.2 If the work or any part thereof shall be found defective at any time before the
final acceptance of the whole work, the CONTRACTOR shall forthwith make good such defect
in the manner satisfactory to the UNIVERSITY. If any material brought on the ground for use
in the work and selected for and not in conformity with the Specifications, the CONTRACTOR
shall forthwith remove such materials from the vicinity of the work and any materials
furnished which are damaged or rendered defective by the handling or improper installation
by the CONTRACTOR, his agents or employees, shall be made good and replaced at the
CONTRACTOR'S expense. This provision is without prejudice to Article 1723 of the Civil Code
of the Philippines, which is hereby incorporated as part of this Contract.
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ARTICLE 11. THIRD PARTY LIABILITY

11.1 The UNIVERSITY, including its officers or employees shall be held free and
harmless from any liability, damages, claims, suits of all kinds, costs and expenses arising
from the performance of the CONTRACTOR’s duties and function while undertaking the
project, including damages and injuries that may be sustained by reason thereof, which shall
be voluntarily assumed by the CONTRACTOR.

11.2 The CONTRACTOR shall also indemnify and hold harmless the UNIVERSITY, its
officers or employees from claims of third parties arising from the construction such as, but
not limited to, wages, overtime pay, compensation for injury or death of laborers and
employees of CONTRACTOR or third parties, SSS premiums, medicare, and living allowances,
13t month bonuses, and other social and labor obligations, all of which shall be for the
account of the CONTRACTOR.

11.3 Neither shall the UNIVERSITY be held liable for any lien, which might incur from
any third party arising from supplier of materials, labor or services rendered for the Work,
which shall be for the CONTRACTOR’s account.

11.4 The CONTRACTOR shall comply with all the laws, local or national, with city or
unicipal ordinances, binding upon or affecting the parties thereto, the work, or those
engaged thereon. It shall also comply with the rules and regulations as to the construction
work as provided by law. The CONTRACTOR shall keep the UNIVERSITY indemnified against
all penalties and liability of every kind of breach of any laws, ordinances, or regulations.

3

11.5 In the event of any such claims, the UNIVERSITY may withhold the equivalent
amount from the final payment to the CONTRACTOR.

ARTICLE 12. WORK CHANGES AND ADDITIONS

ricators,Inc.

12.1 Variation Orders may be issued by the UNIVERSITY to cover any
increase/decrease in quantities, including the introduction of new work items that are not
included in the original contract or reclassification of work items that are either due to change
of plans, design or alignment to suit actual field conditions resulting in disparity between the
preconstruction plans used for purposes of bidding and the “as staked plans” or construction
_ drawings prepared after a joint survey by the CONTRACTOR and the Government after award
of the contract, provided that the cumulative amount of the positive or additive Variation
Order does not exceed ten percent (10%) of the original price.

elooment Corp.

Vi

12.2 In claiming for any Variation Order, the CONTRACTOR shall, within seven (7)
alendar days after such work has been commenced pursuant to Section 3.2 of the Revised
IRR Annex “E” of R.A. 9184; or, within twenty-eight (28) calendar days after the
circumstances or reasons justifying a claim for extra cost shall have occurred, deliver a notice
giving full and detailed particulars of any extra cost in order that it may be investigated at
that time.

10!

ARTICLE 13. SAFEGUARDS

13.1 The CONTRACTOR shall provide safeguards and other facilities for the protection
of the UNIVERSITY and the general public. The CONTRACTOR shall be responsible for and
indemnify and save harmless the UNIVERSITY from and against all losses, expenses,
judgments, court costs, attorney’s fee, demands, payment, suits, actions, recoveries,
decrees, executions, and claims of every nature and description and/or recovered against the
CONTRACTOR or the UNIVERSITY, by reasons of act attributable to the CONTRACTOR or of
any builders, agents, servants, laborers or employees hired by him.

13.2 The CONTRACTOR shall provide safety facilities for access and inspection by
the UNIVERSITY, or its ARCHITECT/ENGINEER’S, and/or their representatives. The
CONTRACTOR shall erect and properly maintain at times such barrier, lights, danger signs
and necessary safeguards that will protect students, the school community, workmen and the
public, including neighboring buildings, passing pedestrians and vehicles.

Page 6 of 9



13.3 The CONTRACTOR shall be responsible for and shall bear all costs and expenses
caused by losses, damages due to fire and fire injuries, including death resulting there from
accidentally sustained by any person or persons and for injury or damages to property arising
out of, or in connection with the execution of the work covered by this Contract.

13.4 The CONTRACTOR undertakes to obtain and maintain such All-Risks Insurance
Policy and shall produce to the UNIVERSITY all policies and receipts of premium.

JR. DR. CECILIA N. GASCON

ARTICLE 14. THE SURETY BOND

14.1 The CONTRACTOR is required to post with the UNIVERSITY, a Surety Bond from
a reputable insurance company in the Amount of Seventeen Million Three Hundred Forty-
Nine Thousand One Hundred Sixty Pesos and 73/100 (Php 17,349,160.73), Philippine
currency, equivalent to Thirty Percent (30%),of the Contract Price to make good on the
Down Payment and for the faithful performance by the CONTRACTOR of its obligations herein
and for payment of all losses or damages which the UNIVERSITY may sustain as a result of
the CONTRACTOR'S failure to faithfully comply with the provisions of the Contract.

MR. ROGéIO C.AOQU E,

14.2 In the event that the CONTRACTOR cannot complete the Work on the agreed
ompletion time, Time of Completion, or in case of an approved time extension, the
ONTRACTOR is required to renew the Surety Bond corresponding to the new agreed date of
ompletion, assuming extension is allowed by the CONTRACTOR, without prejudice to
ayment of interest/penalty to the OWNER as provided in this Agreement.

308

MARTINEZ-FUENTES
S

14.3 Prior to the release of the Surety Bond, the CONTRACTOR shall execute a sworn
affidavit that all wages and salaries of its staff and employees and all indebtedness connected
with the work, including but not limited to claims of or credits to suppliers, and other creditors
_of the CONTRACTOR have been fully settled. Said bond shall be valid for the construction
duration plus one month and shall be replaced with a Guarantee Bond.

MS. MARIA KATRINA G.

14.4 The CONTRACTOR shall give the UNIVERSITY ten percent (10%) of the total
contract price as retention bond, which shall be due for release after the defects liability period
and upon final acceptance of the works.

Co@or Witness
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ARTICLE 15. UNIVERSITY’'S RIGHT TO TERMINATE CONTRACT

If the CONTRACTOR shall neglect or fail to perform any of his contractual obligations,
the UNIVERSITY may give written notice to the CONTRACTOR to proceed with such work and
to perform such agreement and should he fail to do so within FIVE (5) DAYS from receipt
thereof, and if the UNIVERSITY's ARCHITECT/ENGINEER shall certify such failure, this shall
be sufficient ground for the UNIVERSITY to enter upon the premises and to complete the work
covered under this Contract, and to use or authorize such other contractor or person to use

thereof any tools, materials and the property of the CONTRACTOR that shall be on the
premises.

Development Corp.
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ARTICLE 16. TERM OF CONTRACT

16.1 The agreement shall be effectlve for a period of one hundred twenty (120)
calendar days, commencing on Sg‘Q'\ , 2018 and ending on _\an. 26 2018
unless sooner rescinded, cancelled or termmated in accordance with the law or the provnsnons
of this Agreement.

Al
(suistulphgs / c

16.2 Either Party may pre-terminate this Agreement, or any extension thereof upon
written notice and with immediate effect if the other party violates or fails to comply with any
provision of this Agreement, including the CONTRACTOR's failure to render the Services within
the agreed term on account of strike or protest by its employees, agents or representatives,
without prejudice to any outstanding liability brought by damages incurred.

ARTICLE 17. VENUE OF ACTION

In the event that any of the parties herein is compelled to resort to court action to
enforce the provisions of this Agreement, the parties herein waive any other venue and submit
Page 7 of 9
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to the exclusive jurisdiction of the courts in the province of Bulacan, to the exclusion of all
courts after exhausting their best efforts in settling their dispute amicably. The quilty party
shall then be held liable to pay damages to the innocent party in such amount as shall be
proven in court including attorney’s fees equivalent to twenty five percent (25%) of the
amount being claimed.

ARTICLE 18. WARRANTY

Section 62 (b) of R.A. 9184: The CONTRACTOR shall assume full responsibility for the
contract work from the time project construction commenced up to a reasonable period as
defined in the IRR taking into consideration the scale and coverage of the project from its
final acceptance by the government and shall be held responsible for any damage or
construction of works except those occasioned by force majeure.

The CONTRACTOR shall be fully responsible for the safety, protection, security, and
convenience of his personnel, third parties, and the public at large, as well as the works,
equipment, installation and the like to be affected by his construction work and shall be
required to put up a warranty security in the form of cash, bank guarantee, letter of credit,
Government Service Insurance System bond, or callable surety bond. The CONTRACTOR shall
undertake the repair works, at his own expense, of any defect or damage to the infrastructure
projects on account of the use of materials of inferior quality within ninety (90) days from the
time the Head of the Procuring Entity has issued an order to undertake repair. In case of
failure or refusal to comply with this mandate, the government shall undertake such repair
works and shall be entitled to full reimbursement of expenses incurred therein upon demand.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed in
accordance with the laws of the Republic of the Philippines on the day and year first above
written.

SIGNED, SEALED, AND DELIVERED BY:

BULACAN STATE UNIVERSITY REED STEEL FABRICATORS, INC.
M‘/W

CECILIA N. GASCON, Ph.D. MR. Roeé:él'é'zf. ROQUE, JR.
President Presidéent

PLERM CONSTRUCTION AND
DEVELOPMENT CORP
MS. MARIA KATRINAG.

MARTINEZ-FUENTES
President

SIGNED IN THE PRESENCE OF:
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©  BEFORE ME, a Notary Public for and in the Province/City of e this

a-n OO , 2018, personally came and appeared:
2 \ bL..l LUW
Name Gov't issued identification Issued At/Date
City of Malolos, Bulacan /

B.S.U. I.D.# 2015-0286

Dr. CECILIA N. GASCON August 30, 2015

Mr. ROGELIO C. ROQUE, JR.

MR. ROGELID C. ROQUIE, JR.

Mr. MARIA KATRINA G. MARTINEZ-
FUENTES

Known to me and known to be the same persons who executed the foregoing instrument and
acknowledged to me that same is the free and voluntary act and deed of the entities which they
respectively represent.

The foregoing instrument is an AGREEMENT consisting of nine (9) pages (exclusive of attachments),
including this page on which this acknowledgment is written and signed by the parties hereto and their
instrument witnesses on the left-hand margin of each and every page hereof.

MS. MARIA KATRINA G.
MARTINEZ-FUENTES

; WITNESS MY HAND AND SEAL on the date and place first above written.
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